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(TNEB'S TARIFF REVISION PETITION)
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The Ministry of New and Renewable Energy has announced a generation based incentive of Rs.0.50 per
unit to grid-connected wind power projects. The incentive is for a minimum of four years and a maximum of 10
years and has a cap of Rs. 6.2 million per MW. Captive wind power producers will also be able to avail of the
incentive. The subsidies will be applicable to projects upto 4,000 MW. The incentive scheme will be implemented
by the Indian Renewable Energy Development Agency. (Power Line-January'2010)
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IN THE COURT HALL OF THE COMMISSION

1) Petition for non-compliance dismissed.

The petition filed by Tamil Nadu Spinning
Mills Association for punishing TNEB for non-
compliance of Commission's Order dated 28-11-
2008 in MP No. 42 of 2008 was dismissed
in view of the fact that the petition was
filed after five months after the expiry of stay
granted by the High Court of Madras and no
purpose would be served at that stage in initiating
contempt proceedings. (MP No. 19 of 2009 filed
by Tamil Nadu Spinning Mills Association
against TNEB)

2) Chennai Petroleum Corporation Ltd
(CPCL) succeeds in its claim before the
Commission

In a case where a Power Purchase
Agreement (PPA) was executed between CPCL
and TNEB in the year 1999 and the rate fixed at
Rs.2.25 per unit with escalation of 5% every year
upto 2007-2008 which worked out to Rs. 3.16 per
unit, Rs. 3.32 per unit and Rs. 3.49 per unit for
the years 2005-06, 2006-07 and 2007-2008 and
TNEB paid the same at a flat rate of Rs. 3.01 per
unit which gave rise to the petition before the
Commission, the Commission rejected the pleas
of limitation, acquiescence raised by TNEB and
upheld the claim of CPCL with interest at 14% per
annum. (Order dated 25-02-2010 in DRP No. 27
of 2009 filed by Chennai Petroleum
Corporation Ltd against TNEB)

3) Proceedings void ab initio - Commission.

In a case where TNEB and Sun Paper Mills
agreed to an adhoc rate of Rs. 3.01 per KWhr
through negotiations effective for a period of three
years from 1-4-2008 and approached the
Commission for approval of the same,
Commission held such exercise as void ab initio
and set aside the same. However, the
Commission adopting a formula which provides
for 5% escalation every year beginning with 1999,
fixed rates at Rs.3.66 per unit, Rs. 3.85 per unit
and Rs.4.04 per unit for the years 2008-2009,
2009-2010 and 2010-2011 respectively. (Order
dated 25-2-2010 in PPAP No. 3 of 2009 filed by
TNEB in the matter of M/s Sun Paper Mills Ltd)

4) Commission says “NO” to retrospective
approval for tariff

Holding that the mandatory requirement in
regard to prior publication and consultation as laid
down in Section 64 of Electricity Act 2003 would
be reduced to nullify if the Commission is called
upon to determine tariff expost facto,
Commission held that the act of TNEB in seeking
approval of rate of Rs.6.70 per unit for the
purchase of energy from M/s Arkay Energy
Rameswaram Ltd runs counter to the provisions
of the Electricity Act of 2003. (PPAP No. 5 of 2009
filed by TNEB in the matter of M/s Arkay Energy
Rameswaram Ltd)
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The Gujarat Electricity Regulatory Commission has raised wind power tariffs by 5.63 percent to
Rs 3.56 per unit from Rs 3.37 per unit. The tariff will remain constant for a period of 25 years and is
applicable to wind power projects commissioned in Gujarat during a period of three years starting
August 11, 2009. (Power Line-February '2010)
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(JAWAHARLAL NEHRU NATIONAL SOLAR MISSION)
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CERC NOTIFIES REGULATIONS ON RENEWABLE ENERGY CERTIFICATES (RECS)

The Central Electricity Regulatory Commission (CERC) has notified regulations on Renewable Energy
Certificates (RECs). According to the new norms, the regulator will designate a central agency forissuing RECs
to renewable energy generators participating in the scheme. The distribution companies, open access
consumers and captive power plants will have the option of purchasing RECs to meet their renewable purchase
obligations. The value of an REC will be equal to 1 MW of electricity contributed to the grid from renewable energy
sources. These certificates can be exchanged at the power exchanges within a price band that will be determined
by the CERC. (Power Line-February'2010)

CERC DESIGNATES NLDC AS THE CENTRAL AGENCY FOR REC TRANSACTIONS

The Central Electricity Regulatory Commission (CERC) has designated the National Load Despatch Centre
(NLDC) as the central agency under the Renewable Energy Cenrtificate (REC) Regulations. NLDC will be
responsible for the registration of eligible REC accounts, as well as maintenance of the repository of REC
transactions. (Power Line -March '2010)

The Central Electricity Regulatory Commission (CERC) has issued regulations for fixing of trading margins
for interstate trading of power.
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UNAUTHORISED USE OF ELECTRICITY
(INVESTIGATION AND ENFORCEMENT)

Section 126 & 127 of the Electricity Act, 2003,
deals with the provisions for investigation and
enforcement in cases of unauthorised use of
electricity. These two provisions shall be applied
appropriately to achieve the resultintended in the Act.

In the last edition of this newsletter, the
explanation for the unauthorised use of electricity
was discussed. This edition will throw light on
how Sections 126 & 127 of Electricity Act, 2003
deals with the provisions for investigation and
enforcement.

1) Under what circumstances the assessing
officer concludes that any person is indulging
in unauthorised use of electricity and how he

assess the provisional assessment?

< As per sub section (1) of Section 126 of the
Electricity Act, 2003, if on an inspection of any
place or premises or after inspection of the
equipments, gadgets, machines, devices found
connected or used, or after inspection of records
maintained by any person, the assessing officer
comes to the conclusion that such person is
indulging in unauthorised use of electricity, he
shall provisionally assess to the best of his
judgement the electricity charges payable by
such person or by any other person benefited by
suchuse.

Who is prescribed by the State Government

as the assessing officer for the assessment of

charges for the unauthorised use of
electricity?

% The Assistant Executive Engineer in charge of
the distribution area concerned of the Tamil Nadu
Electricity Board has been prescribed by the
State Government vide G.0.M.S.No.118 dated
27.11.2006 (Notification-l) as the assessing
officer for the assessment charges for the
unauthorised use of electricity for low tension,
high tension and extra high tension services
including temporary supply.

Whether the person on whom the provisional
order has been served shall be entitled to file
objections, ifany?

2)

3)
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SHHN60ls LDSLISLE Spemewor ey OFLILILLLL. [BUIT,
Slewy eTHiHF OILULSHEDEN SNHHD GFIUIL
2_iflemLujemLwieugmeunyn?

% &, Sleum 2 flenbujemLIleupTeuT. &L GHedr
12684b 1flefiedr (3) SpLd 2 r1fiflefedrLie, sHETEdE
WBIB Spewmevor ey QFLWNLLL Sib$ BUI,
Slews eHTHE SIS G SigyeueorlLd LbMILEGET
STEDSIL|LD HTEHSHED G1FILILI 2 _flemLDU|EmL ULIEUTTEUIT.

4) wHINE OlgeuegTed aIPRSILLL SHeTs
Sl iper sner SniP Shewewr NpLIGGSILIGLD

&6 Slerey ereileuemey?
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5)

K2
*

6)

7)

K2
*

8)

Yes, he is entitled. As per sub section (3) of
Section 126 of the Electricity Act, 2003, the
person, on whom an order has been served shall
be entitled to file objections, if any, against the
provisional assessment before the assessing
officer.

What is the time limit to pass the final order of
assessment on the order of provisional
assessment by the assessing officer?

As per sub section (3) of Section 126 of the
Electricity Act, 2003, the assessing officer after
affording a reasonable opportunity of hearing to
such person, pass a final order of assessment
within thirty days from the date of service of such
order of provisional assessment of the electricity
charges payable by such person.

What is the time limit for depositing the
assessed amount by the person on whom the
provisional assessmentorderis served?

As per sub section (4) of Section 126 of the
Electricity Act, 2003, any person served with the
order of provisional assessment, may, accept
such assessment and deposit the assessed
amount with the licensee within seven days of
service of such provisional assessment order
upon him.

If the assessing officer reaches to the
conclusion that unauthorised use of
electricity has taken place, how such
assessment period is ascertained?

As per sub section (5) of Section 126 of the
Electricity Act, 2003, if the assessing officer
reaches to the conclusion that unauthorised use
of electricity has taken place, the assessment
shall be made for the entire period during which
such unauthorised use of electricity has taken
place and if, however, the period during which
such unauthorised use of electricity has taken
place cannot be ascertained, such period shall be
limited to a period of twelve months
immediately preceding the date of inspection.

How much is the rate of assessment for the
unauthorised use of electricity?

As per sub section (6) of Section 126 of the
Electricity Act, 2003, the assessment shall be
made at a rate equal to twice the tariff rates
applicable for the relevant category of services
specified in sub-section (5).

What is the time limit for preferring an appeal
by any person aggrieved by the final order
made under sub section (3) of Section 126 of
the Electricity Act, 20037

As per sub section (1) of Section 127 of the
Electricity Act, 2003, any person aggrieved by the
final order made under sub section (3) of
Section 126 may, within thirty days of the said
order, prefer an appeal in such form, verified in
such manner and be accompanied by such fee as
may be specified by the State Commission, to an
appellate authority as may be prescribed by the
State Government.

6)

8)

sLLSHe0T 1268410 Liflefletr (3)&phb 2L 1iiflefedrLig,
wHISLE SlgeueflLd Srésed eFLIWLILLL
shenedls WwAUNLer Wamer LML eern
CaLasluGeusDHTErT &I 60T (LPemDenLDH S WhHS
aumileny SiHHemsW BUBSS HoOBW DG,
SHHemBW  HUTTED FQHSULL Geuevorigl
LBle0T &L L600T RIS @h&&MeT SHhaneds wHUG G
Shemetor &) QFWLWIILILL 30  [BLSEHSHEST
Snidwner WHITLG Spemeor  LIDLINSBEILGSHED
Geuetor(BLD.

shenedls LHITG Shewewor FTTey QELILILILLL BUIT,
Slbs OBMMSMI WeULIIE OFIL Geuesongwl Hen
Slee)] eTel6ueNe)|?

&1 sFeor 126840 Liflefeor (4) Spb 2 ri9flefedmig,
BD&M6dls AU B Shewewr &6y OFILWILILILL 6THS
BLICBLD, SiHemaIL LU emL ghH&ayLD LoHMILD Hbs
wBIILES OsTemsemw 2 MbsTIfLb Sissemai
ghenedls WHIGE Spemetor Sleur LS gmiey
QFLILIILL L 7 BT SETBEEET 606U I BLD OFLILIEDLD.
Smésnyopn Wersngl vweTuUT@ BLBSSTS
wHISLE SlQeuedT WYe s eIdHEINTTETTED,
OGFemBI SMESTIDOD LSl6TENyL  LiuI6dTLImL 1pebr
&neo Slerey ereileunm) 2 MiP OFLIWILLGEDSI?
sLLSHe0T 1268410 Lflefiedr (5)&pd 2 L ififlefebrLig,
Sm&anyonpn Wlerengl uLweTun® BLHSSTS
AT B SQeUedT (LIPaYHE 6UHEUTGILLITEDTTED,
SIGHemsI SIRIESNILOHD LledTemyLl LwiedTun® mLibs
WPLpemLDWLINET &Sm0 SlenedD@ LSIIE 6FgHeD
Geuetor®LD, WHMID SHs CUIBPID SIFFHensHIL
Smé&snywHn Wersnyl uwerun®@ BLBS
HEMNOSHMSHHHOTLBIW (L6l 6D 6m 60 6 Wi 60l 6D,
Sissemall &M Sleey Spile] CoBsd wWhHemsw
uebrenfliQpesor® LD &Med Sleneyd® eupLbLi LIL@Eed
GeuevorBLD.

SmdsnynHp LWeTangLl Lwerum ighener SIS G
efigLb eraleueneuNs SdHaHELD?

sLLSHe0T 1268410 19flefiedr (6)&pd 2 L 1fiflefebdrLig,
SIBEEMILHD LledTEMIL LwesTUnLphsmeor &N,
G)epw o cdfele eUHuALLILUGL SibHsHS
LSe0T6vflemeTOTLIL|  6UMEBSHEBSHS 6ILMIBHSHS Snloll
WledtaLLevor 6l g6 ETeton® LDLIBIGEHEE FLOLDTE0T
ligdPed OFLIWINLEES6D GeueoTBLD.

FLLSBe0r 126&84b iflefledr (B)Epd 2 L 19flefleordLp
QuprRIEILLL 8N ShenemiieoTied GewmILDD 6TbS
MU Gerpedpuited. 6FLW 6AdBLOYLD &HTed
Slee)] eTereueN6)?

sLLHe0r 1278hD Wiflefletr (D&pd 2L iflefedrLig,
12680 Wfefler (3)Spb o v ifefemdLd
Upifssiur,. Snid Shemeoorufenmsd &enDn
[BUIT 6T6)(HLD LDMBED SITSMRISESHSTED 6UESSHIEDTEHEHLI
uLeN@LD @ GLoedpemmuir@ SiBamuiLLb, LomBe
SHDOTWSHTH SUSHDIESHLILL G0N ESLD
SHHemsWLILRSHD, SIHHmasW (PemDUied
gilummuy ess U6 SI55HemeWs &L Le0oTSHSIL 60T
Gempg  Gopoesnetenr Spemevor  UmUnfsasiurL
30 B sEBsE6T G emL SoHEED CIFLIL
elqhLDLIGDMLD.
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9) Who are the Appellate Authorities prescribed
by the State Government for hearing the
appeal petition preferred by the aggrieved
person against the final order of the

assessing officer?

< The officersindicated below are prescribed by the
State Government vide G.0.M.S.No.119 dated
27.11.2006 as appellate authorities against the
final order of the assessing officer.

Nature of Electricity

Officer

1) Low tension supply
including temporary

supply

Executive Engineer
of State Transmission
Utility / Wing

2) High tension and

Superintending

9)

wdISLG Sigeeodar Snsd Sbeneooruieme
Geopupn pufler GedpeppuiL@ LDgIEDeU
GaLuzDENEs e SIPFMEIEHSND USSSIEDTEHEHL
LELD GLoedLpenmUiL B SIGIEUEOTSET WITEIT?
27-11-2006 GsBuil'L Sipsr Spewevor erevor. 119-8ed,
I G Sigeueear 8md Spenevoruleormed
oo bn pufler GewenrnUIL@ LDa)eme
GCaLusn&Ns DB SIFFMRIGSSTD UGSSHIEDTEHSLI
UG GwewepulicG Sgeaorsdr &G
GSOILILLULE GeTengl.

WlesranpgHedr SeoTemLD

Sigyeueort

1. sO&Nedls LiledTevflemevorLiL

LomBed LSl60T E\560I5HS60

SILmIBW SN SNWDSHS
LiS\e0T60fl6m6ToTLIL|

Bnieuesdeor / 1Nflefieor
QFwm ewmlwimens

2.5nenedls LoledTenflemenTLiL

LomBeo LsledT Q\FEISHE60

extrahigh tension Engineer of State SILEAWL 2 TIPS BmieueTgBett /
services including Transmission Utility / DONID Sl 2_WITPSS \9rflefledT GLopLIMTEmEIL]
temporarysupply Wing LlebTenflemenoTLiL ewmplwimert

10) In which shape the appeal petition shall be 10) GewenpuiL@ W) eeiaunn SEHSTed ghnié

entertained?

K2
*

As per sub section (2) of Section 127 of the

Electricity Act, 2003, no appeal against an order of
assessment under sub-section (1) shall be
entertained unless an amount equal to half of the
assessed amount is deposited in cash or by way
of bank draft with the licensee and documentary
evidence of such deposit has been enclosed

along with the appeal.

11) Whether the order of the appellate authority
referred to in sub section (1) passed under sub
section (3) of Section 127 isfinal?

% Yes. As per sub section (4) of Section 127 of the

Electricity Act, 2003, the order of the appellate

authority

referred

to in sub-section

(1) passed under sub-section (3) shall be final.

12) Whether any appeal shall lie to the appellate
authority against the final order made with the

consent of the parties?
< No. As per sub section (5) of Section 127 of the

Electricity Act, 2003, no appeal shall lie to the
appellate authority referred to in sub-section (1)
against the final order made with the consent of the

parties.

13) Whether the person is liable to pay additional
amount incase of defaults in making payment

of assessed amount?
* Yes. As per sub section (6) of Section 127 of the

7

Electricity Act, 2003, when a person defaults in

making payment of assessed amount,

he,

in addition to the assessed amount shall be
liable to pay, on the expiry of thirty days from
the date of order of assessment, an amount
of interest at the rate of sixteen per cent,
perannum compounded every six months.

o
°n

12)

QsmeemLIL@LD?

gL Heor 1278pd 1iflefiedr (2)Spd 2 119flefedrig,
LAUISE OFLLIILLL S 65MensLID LTSS OHMenSemIL
uewronsCeunr  Sleveng eumd euempEeuremed
aumieonsGeur o _MwwbsnrilLbd eweulliG OFLIGID
LOHNILD SSFHEDSI HEULINE OFLSSHDBTEIT SH6UETITE
gnerm Gewempuir® WweeLer G&fHE
BnetuTESLILILIIBHSTEOOMPIL,  FLLSHOT 127SpLD
Wflefledr (N&pd 2 ri9flefetr Sp FoMifSSLILEGELD
BB ShemetoTé@ 6T renT GLedPpemMUIE eTgIeyLDd
DM GG METETLILIL DML L TSI

L 5Ber 127841 1iflelstr (DSpLd 2 1 1iflexlled &1 1ps
sniguieten  Geowenpuic@ Sifsmfiufesr Sy
8mniBuineorzn?

&b, sFLLSPer 127& 10 Udefenmr (4)&HD
2 rifflefleorule, 2 1 19fley D&6d &L lgs &mLipueierm
Gepeopuit@ SiFsmiuleme 2 riifley (3)&eor
L IDULISsLILGELD Shemetor SnISWITEITSMELD.
spLfernraefier FOLSSSDGL DG GLoedWemDUTLG
Sigamiluned NplnissliL@ED Snid Sienu erdiisgl
GLoedWpemmui® eTHIRYLD A1 ©_rflemLd 2 _6vorL?

2 _iflewLp evemev. &1L P60 127 SpLd Lifleletr (5)SpLD
o v liflefedulp, SpUlerisefed &LDLDSHS GIL 60T
Upissiur, Snd Sheweoorsd erdpns, (1) Shb
o flefled &Lips smrgweter  GewenpuitG
SifaniuiiLd Gedpenmui® eTHIeD Snosed g
o_rflewib ergI6)LD &6demeD.

HIGGS OBTemEan OFQIGHSHS SNILDEUNS Sibs
BUT FnBFHONOS 6Fnemaenw Goisgs 65QHS
sLULTEenLWIeugmeunyn?

Shb. FLLHBT 127&HD 10Mefedr (6)SpHLD
o vi9flefeorip, wAIING Spemevor LDLILASBEHLILLL
mrefledlpbg 30 [BL&SST (plpeedLBS Beveouied
WBITLGS CBTMEMWEF CFQISHS SHeumID U,
LRI GS esTemaL e GeTHE. QEIaaTd ShD
LNSSEHGLD sl QULIUING UBLESENS 16 F56iis
QULIgU |L 60T Snlpu 18 OFTensemILIL|LD C&isE OFQIHSS
SLULTBEDLLIEUDTENT.

Q
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R.DIS. No. 979/06

SUPREME COURT AND OTHER HIGH COURT CASES

1. In Tagore Public School, Ludhiana Vs PSEB, the Punjab and Haryana High Courts held that _
section 26(6) of the Indian Electricity Act 1910 limits the liability of a consumer only for a period six
months. The court also held that Currrent Transformer is a meter within the meaning of Section 20 of the \_/"
Indian Electricity Act 1910 and the defect in current transformer is to be understood as a defect in &
electricity meter.(AIR2010 P&H 22)

2. In Anshuman Behera Vs Orissa State Financial Corporation and others, (AIR 2010 Orissa 10),
the Orissa High Court held that in cases where the property was sold in auction by a State Financial Corporation
under Section 29 of the State Financial Corporations' Act 1951, unless it can be shown that there is a charge on the
property, the purchaser of a premise cannot be held responsible for payment of outstanding dues in respect of
electricity connection of the earlier occupier. This brings out the position that a State Electricity Board
cannot recover the dues unless there is a charge on the property in cases relating to sale of property in auction

under SFCs Act 1951.
ELECTRICITY OMBUDSMAN

(a) Petition No. 74 of 2009 filed by Thiru. Thedachelvam,Theni

In his order dated 28-1-2010 in the matter of prayer for reconnection of disconnected
agricultural service connection, Ombudsman held that the appellant's case as one of genuine
and directed TNEB to effect supply after recovering charges applicable to new connection and

pastarrears.

(b) Petition No. 71 of 2009 filed by Thiru. Sukkeri, Villupuram

The grievance of the petitioner was settled after the first hearing was held in this matter and even before the
conclusion of the final hearing. The matter relates to effecting of agricultural service connection.

(c) Petitions forrefund of Electricity Tax

In a batch of petitions which was filed for refund of electricity tax collected under the repealed enactment of
Tamil Nadu Electricity (Taxation on Consumption) Act 1962, Ombudsman held in his order dated 31-3-2010
that such refund would go against the provisions of the Tamil Nadu Tax on Consumption or Sale of Electricity
Act, 2003.

(d) Non-compliance of the orders of the Ombudsman will attract penal provisions under Section142 and
146 of the Electricity Act. 2003-Ombudsman held.

In a petition filed before the Ombudsman by the Airport & Air Commissionerate, Chennai praying for
direction on the order dated 31.10.2009 of the Consumer Grievance Redressal Forum, Chennai Electricity
Distribution Circle (South) which rejected the plea of the appellant to reconsider the cancellation of HT
application and effect supply to its premises, Ombudsman has directed TNEB to review the original
application by collecting only the EMD and extend the HT supply as applied for on the grounds of Force Majeure
conditions as stipulatedinthe Regulation 31 (3) of the TN Electricity Distribution Code.

Ombudsman has also pointed out that Non-compliance of the orders of the Ombudsman will attract penal
provisions under Sections 142 and 146 of the Electricity Act, 2003.
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