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THE TAMIL NADU ELECTRICITY REGULATORY COMMISSION
(Constituted under Section 82(1) of the Electricity Act 2003)

(Central Act 36 of 2003)

PRESENT

Thiru. S. Kabilan




-
Chairman

Thiru. B. Jeyaraman



-
Member

and

Thiru. R. Rajupandi



- 
Member





M.P. Nos. 7 and 8 of 2009

M.P. No.7 of 2009

Mrs. V. Suryakantham,

W/o Dr. V.S. Jagannathan,

F-2, No.97 & 98, R.K. Mutt Road,

Mandaveli,

Chennai 600 028..





..
Petitioner

Vs

1.
The Chairman,

Tamil Nadu Electricity Board,

800 Anna Salai,

Chennai 600 002





2.
The Superintending Engineer – Central, 

Tamil Nadu Electricity Board,

Dr. M.G.R. Salai, Chennai 600 034.

3. 
The Executive Engineer,

T.Nagar Distribution System – CEDC Central,

Dr. M.G.R. Salai, Chennai 600 034.

4. The Assistant Executive Engineer,

R.A. Puram Distribution System,

Chennai 600 028.

5. The Assistant Engineer,

R.A. Puram Sub Station,

Chennai 600 028.




..
Respondents

M.P. No.8 of 2009

Dr. V.S. Jagannathan,

S/o R. Venkatasubramanian,

F-2, No.97 & 98, R.K. Mutt Road,

Mandaveli,

Chennai 600 028.


Dr. J. Vinil Kumar,

S/o Dr. V.S. Jagannathan,






F-2, No.97 & 98, R.K. Mutt Road,

Mandaveli,

Chennai 600 028.





;;
Petitioners

Vs

1.
The Chairman,

Tamil Nadu Electricity Board,

800 Anna Salai,

Chennai 600 002





2.
The Chief Engineer (North),

Tamil Nadu Electricity Board,

800 Anna Salai,

Chennai 600 002





3.
The Superintending Engineer – Central, 

Tamil Nadu Electricity Board,

Dr. M.G.R. Salai, Chennai 600 034.

4.
The Executive Engineer,

T.Nagar Distribution System – CEDC Central,

Dr. M.G.R. Salai, Chennai 600 034.

5.
The Assistant Executive Engineer,

R.A. Puram Distribution System,

Chennai 600 028.

6. The Assistant Engineer,

R.A. Puram Sub Station,

Chennai 600 028.




..
Respondents





The above petitions namely M.P. No.7 of 2009 and M.P. No.8 of 2009 came up for final hearing before the Commission on 16th June 2009.  The Commission upon perusing the above petitions and other connected records of the case and upon hearing both sides passes the following;

COMMON ORDER DATED 29th JUNE 2009

1. Prayer of the petitioner in M.P. No.7 of 2009

To direct the 1st to 5th respondents to comply the order of the Honorable Tamil Nadu Elecricity Ombudsman dated 19.09.2006 with costs and to impose maximum penalty under Section 142 of the Electricity Act, 2003, on the respondents for every offence committed.

2. Prayer of the petitioners in M.P. No.8 of 2009

To instruct the 1st to 6th Respondent to comply the order of Hon’ble The Electricity Ombudsman dated 19.9.2008 and to impose maximum penalty under section 142 of the Electricity ct 2003 for the offence committed.

3. Contentions of the petitioners in both M.P. Nos.7 and 8 of 2009

(a) Tamil Nadu Electricity Ombudsman passed a common order in Petition No.8, 10 and 11 of 2008 on 19.09.2008 allowing the contentions of the petitioner and rejecting all contentions of the respondents with a direction to the respondents to consider the request for name transfer sought for by Thiru. Anandan in favour of his wife and in the process, to consider the request of the appellants (petitioners) for shifting of two commercial service connections to an undisputed area belonging to the wife of Thiru. Anandan in accordance with the Electricity Act, 2003 and the Regulations made thereunder.  The respondents ought to have complied with the direction within 30 days from the date of his order i.e. on or before 18.10.2008.

(b) In order to complicate the proceedings the respondents have effected the name transfer namely part of the order of the Honourable Ombudsman in favour of the settlee on basis of the purported settlement deed dated 25.11.2005 and did not comply with the other part to shift the connections out side the property and sought in writing to the Tamil Nadu Electricity Ombudsman, after the expiry of the 30 days from passing the order about the non compliance.

(c) The petitioners have received an order TNEO/F.Pet.No.8/10/11 of 2008 D.No.524/2009 dated 1.4.2009 with a direction to approach the Commission in the matter of non compliance.  Accordngly the above petitions are filed by the petitioners.

4. Contentions of the respondent board in both M.P. Nos.7 and 8 of 2009

(a) There is no contravention of any of the provision of the Act or the rules or the regulations or any of the directions issued by the Commission and therefore the above mentioned petition is not maintainable, hence liable to be dismissed.

(b) Pursuant to the order of the Tamil Nadu Electricity Ombudsman these respondents effected the name transfer and issued a letter dated 3.10.2008 calling upon Mr. V. Anandan to identify the undisputed place to shift the meter.  The said Mr. V. Anandan by his reply letter dated 7.10.2008 informed the respondent that he had not applied for the shifting of electricity service connections and being a Joint-Owner of Door No.97 and 98 R.K. Mutt Road, Mandaveli, Chennai 600 028, he is also entitled to the electricity service connections in the said premises.  Hence, these respondents could not shift the electricity service connections from the premises and filed a memo dated 21.10.2008 before the Tamil Nadu Electricity Ombudsman about the same.

(c) As per Regulation 18 of the Tamil Nadu Electricity Supply Code, the Consumer Grievances Redressal Forum can adjudicate only the grievances relating to the provisions under the Regulations 3 to 17 of the Supply Code, 2004 but whereas the petitioner has complained of the violation of the provisions under the Regulation 27 and 33 of the Distribution Code and therefore the Consumer Redressal Forum correctly held that it lacks jurisdiction and hence dismissed the petition.

(d) As per the Regulation 6 of the Tamil Nadu Electricity Supply Code 2004, the consumer has to bear the cost of shifting of service.   As per regulation 2(g) of the Supply Code, the consumer had been defined as any person who is supplied with the electricity for his own use.  Therefore the consumer in respect of the electricity service connections bearing No.209:69:731 and 209:69:732 is Mrs. Usha w/o Mr. V. anandan after the transfer of service connection and as she or Mr. Anandan had not requested for the shifting of the service connection and as a matter of fact they had objected for shifting of service connections from Door No.97 and 98 R.K. Mutt Road, Mandaveli, Chennai 600 028, hence these respondents could not shift the service connections.

5. Arguments of the petitioners in both M.P. Nos.7 and 8 of 2009

The shifting of service connection comes into play only when there is a legal consumer and Thiru. Anandan is not a legal owner of the property.  The entire transaction has taken place under an illegal agreement between the consumer and TNEB.

6. Arguments of the Respondent Board in both M.P. Nos.7 and 8 of 2009

The application under Section 142 of the Electricity Act 2003 is not maintainable.  Thiru. Anandn has a right in every piece of land where he has an undivided share.

7. Need to pass a Common Order in both M.P. Nos.7 and 8 of 2009

As the issues involved in both M.P. Nos.7 and 8 of 2009 are same and as a Common Order has been passed by the Electricity Ombudsman and the petitioners are residing in the same flat in respect of which the dispute has arisen, it seems necessary to pass a Common Order in both the M.P. Nos.7 and 8 of 2009.

8.  Findings of the Commission and conclusion in both the M.P. Nos. 7 and 8 of 2009





8.1 The limited scope of the Commission is to ensure that the Orders of the Ombudsman are enforced as provided in Clause 22 of the Regulations for Consumer Grievance Redressal Forum and Electricity Ombudsman 2004.  The relevant clause is extracted below:

22(5) “The licensee shall comply with the award within the period stipulated in the award and shall intimate the compliance to the Electricity Ombudsman”.







8.2  The Ombudsman specified a time limit of 30 days for implementation of his Order. The first part of the Order regarding name transfer has been effected.   The second part of the Order namely shifting the location of the service connection could not be effected by the licensee, as the owner of the service connection has not put in an application for the shifting the location of his service connection.  The licensee cannot, on his own, shift the location of the connection without the relevant owner applying for it.  Therefore, the Commission is satisfied that the Order of the Ombudsman has been carried out and no further action is required on the petition.







8.3 Nevertheless, the Commission would like to observe that the two commercial service connections, which are located currently in the common area of the residential flats ought to be shifted to the territory, which the two commercial service connections serve.  This is because the meter of the service connection of one premises cannot be located in another premises without the consent of the owner / co-owner(s) of that premises.  This interpretation flows from Section 43 of Electricity Act 2003 which enjoins upon the Distribution Licensee to give supply of electricity to a premise on an application either by the owner or an occupier.  Therefore, the application has to be either from the owner or the occupier.  If the property is a joint property and if only one of the owners submits an application, he must secure the consent of the other owners.  The same would apply to occupier also.  In the present case, the owner of the two commercial service connections has located the meter in an area, which belongs to three other co-owners and as a result the meters cannot be located there without the consent of those co-owners.  If the co-owners object to such location, the meter should be shifted to the premises which it serves.  The Licensee is directed accordingly to take action within 30 days and report compliance to the Commission.  If there is a dispute on the ownership or occupation of the premises, which the two commercial service connections serve, then the appropriate forum for resolution of such title dispute over the land is the Civil Court.

9. Appeal

An appeal against this order lies to the Appellant Tribunal for Electricity as per Section 111 of the Electricity Act 2003, within a period of forty-five days.

With the above findings and conclusion M.P. Nos.7 and 8 of 2009 are finally disposed off.  No costs.

Pronounced in the open court by this Commission on the  29th  June 2009.

     (Sd……………)                                 

(R. RAJUPANDI)

Member

(Sd……………...)                                                    

(B. JEYARAMAN)

Member

(Sd…………..)

(S. KABILAN)

Chairman
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