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M.P. No. 9 of  2009

Cuddalore Power Gen Corporation Limited

(Formerly known as Cuddalore Power Company Limited)

Rep. by its Managing Director, B.G. Raghupathy
443, Anna Salai, Teynampet, Chennai-600 018             

.. Petitioner






Versus
The Chairman,

Tamil Nadu Electricity Board,

144, Anna Salai, Chennai-600 002                           
             …  Respondent





The above M.P.No.9 of 2009 came up for hearing on 29-7-2009.   After  hearing the Learned Counsels for both the parties and after perusing the records of the case the Commission orally granted time upto 31-3-2010 for the financial closure.  Pursuant to the said oral orders, the Commission passes the following Order, viz.
       


 
Order dated 29-7-2009

1) Prayer in M.P.No.9 of 2009:

 


The prayer in M.P.No.9 of 2009 is to extend the date for financial closure of the Petitioner’s Project till 31-3-2010 and direct the Tamil Nadu Electricity Board, the Respondent herein to amend the PPA dated 
28-9-2006 accordingly.
2)   Facts of the case:
      The Petitioner entered into a Power Purchase Agreement (PPA) on 
28-9-2006 for the sale of electricity power generated by 2x660 MW Thermal Power Project proposed to be commissioned at Cuddalore district.  The said PPA was approved by the Commission in order dated 24-4-2008.  In view of certain difficulties the Petitioner filed the above M.P.No.9 of 2009 seeking for amending the PPA and for extending the date for financial closure of the Petitioner Project till 31-3-2010.        
3)   Contentions of Tamil Nadu Electricity Board:     

      a)  The Petitioner could not achieve the financial closure before 
23-4-2009 due to the problems in regard to land acquisition  for the Petitioner’s Project.

      b)  If the Petitioner achieves the financial closure by 31-3-2010 the first 660 MW unit of the Petitioner’s Project would be commissioned by 
30-9-2013.  The Government of Tamil Nadu needs this additional power by 2013.
     c)  The request of the Petitioner for extension of time limit till 31-3-2010 may be considered by the Commission subject to the ceiling on capital cost already imposed by the Commission. 
     4.  Findings:  

        4.1  M/s. Chemplast Sanmar Ltd appeared before the Commission and stated that Cuddalore Power Gen Corporation have made certain allegations against Chemplast Sanmar Ltd in petition M.P.No.9 of  2009 and therefore sought to be impleaded as a party for the purpose of denying  the allegations made by Cuddalore Power Gen Corporation.   

4.2 Tamil Nadu Electricity Regulatory Commission approved the PPA   dated 28-9-2006 between M/s. Cuddalore Power Company and TNEB in exercise of the power conferred under Sections 62(1)(a) and 86(1)(b) of the Electricity Act 2003.  There is no scope for third party intervention in proceedings before the Commission under Sections 62 and 86 of the Electricity Act 2003.  It was made clear to 
M/s. Chemplast Sanmar Ltd that the Commission has no intention of recording a finding on the intercorporate dispute between Cuddalore Power Gen Corporation and Chemplast Sanmar Ltd.  On this understanding the Counsel for Chemplast Sanmar Ltd did not press his application for being impleaded.  

4.3 The Commission in its  Order dated 24th April 2008 in PPA/AP/1/2006 stipulated a deadline of one year for financial closure, which expired on 23rd April 2009. The petitioner filed a petition M.P.No.9 of 2009 on 21st April 2009 seeking extension of the deadline for financial closure upto 31-3-2010.  In IA No.12 of 2009 he sought to modify this prayer for extension of the deadline for one year from the date of the order of the Commission.
4.4  The petitioner has cited his dispute with Chemplast Sanmar Ltd at the project site, global economic slow down and collapse of international financial markets, which have affected the fund rising plans of the petitioner, as the factors responsible for the delay of financial closure.  The TNEB in its counter affidavit supports the power project of Cuddalore Power Gen Corporation and is willing to accept time for extension of financial closure upto 31-3-2010 on the condition that cost ceiling stipulated in the Order of the Commission is adhered   to.  As regards the prayer of the petitioner for extension of deadline for financial closure from one year from the date of Order of the Commission, the TNEB stated that they would have to take a fresh concurrence of the Board.  The petitioner, at this juncture, stated that he forgoes his claim for extension of time limit of one year from the date of the Order and is willing to accept the deadline for financial closure as 31-3-2010.

4.5   The petitioner consents to adhere to the cost ceiling approved by the Commission in its Order dated 24th April, 2008.

5. Conclusion:      

In the above circumstances, the Commission orders that the deadline for financial closure be extended upto 31-3-2010 retaining the capital cost  ceiling prescribed by the Commission  in its Order dated 24thApril 2008.  

      With the above directions, M.P.No.9 of 2009 is finally disposed off.  No costs.
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