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THE TAMIL NADU ELECTRICITY REGULATORY COMMISSION

           (Constituted under Section 82(1) of the Electricity Act, 2003) 

 (Central Act 36 of 2003)

PRESENT 
Thiru S. Kabilan                                                             - Chairman
Thiru B. Jeyaraman                                                       -  Member
                and
Thiru R. Rajupandi                                                         -   Member
MISCELLANEOUS PETITION No. 30 of 2008

IN THE MATTER OF functioning of Saw Mills after 29-10-2002 without the permission of the Central Empowered Committee as per the orders of the Hon’ble Supreme Court.
Tamil Nadu Electricity Board

144 Anna Salai

Chennai – 600 002.






Petitioner

Represented by its Chairman





The above M.P.No.30 of 2008 came up for final hearing on the 1st April 2009.  The Commission upon the perusing the above petition and connected records and upon hearing the petitioner, passes the following 
ORDER DATED 29th June  2009
1. Prayer in M.P. No.30 of 2008






The prayer in M.P.No.30 of 2008 is to issue appropriate direction to draw rules or regulations to implement the direction issued by the Chief Secretary to Government of Tamil Nadu based on the direction of the Hon’ble Supreme Court for continuance or disconnection of the electricity service  connection effected for the saw mills after 29-10-2002.  
2. Facts of the case






The Chief Secretary to Government of Tamil Nadu in his letter dated 26-3-2007has brought to the notice of TNEB the orders of Hon’ble Supreme Court dated 29-10-2002 in W.P.(C) 202 of 1995 which is reproduced below:








      ““No State or Union Territory shall permit any unlicensed Saw Mills, Veneer, Plywood Industry to operate and they are directed to close all such unlicensed units forthwith.  No State Government or Union Territory will permit the opening of any Saw Mills, Veneer or Plywood Industry without prior permission of the Central Empowered Committee.  The Chief Secretary of each Government will ensure strict compliance of this direction.  There shall be no relaxation of rules with regard to grant of license without previous concurrence of the Central Empowered Committee.”







The Principal Chief Conservator of Forests, Chennai in his letter dated 28-3-2008 has interalia stated as follows:










 “It is the duty of every Department including the Tamil Nadu Electricity Board to ensure strict compliance of Hon’ble Supreme Court order and verify the details of saw mills to which connections have been issued in the past and necessary action to ensure strict compliance of the Hon’ble Supreme Court of India orders is to be pursued by the concerned Department. Hence TNEB is requested to verify the details of saw mills to which connection have been provided after 29-10-2002 and pursue action to ensure strict compliance of the Supreme Court of India as per the instruction of the Chief Secretary to Government.”





The TNEB while referring to the above letters has filed the above M.P. 

3. Findings of the Commission





3.1. The order of the Hon’ble Supreme Court dated 29-10-2002 reads as follows:





“No State or Union Territory shall permit any unlicensed Saw Mills, Veneer, Plywood Industry to operate and they are directed to close all such unlicensed units forthwith.  No State Government or Union Territory will permit the opening of any Saw Mills, Veneer or Plywood Industry without prior permission of the Central Empowered Committee.  The Chief Secretary of each Government will ensure strict compliance of this direction.  There shall be no relaxation of rules with regard to grant of license without previous concurrence of the Central Empowered Committee.”

As per orders of the Hon’ble Supreme Court all unlicensed units are to be closed forthwith.  New units may be sanctioned only with the prior approval of the Central Empowered Committee.






3.2. The Chief Secretary to Government issued a direction in letter No.30190/FRXIII?01-21 dated 26-3-2007, which reads as follows:












“I am directed to request you to pursue necessary action to ensure strict compliance of the order of the Hon’ble Supreme Court of India. I am further directed to inform you that in violation of the above order if any saw mill is functioning with the licence / sanction / electricity etc. issued by them after  29-10-2002 without Central Empowered Committee’s permission, then your Department  will be held fully responsible for violating the orders of the Hon’ble Supreme Court of India and in the contempt proceedings if any initiated in this matter.”






3.3. The Principal Chief Conservator of Forests issued a letter No.WR3/9116/2008 to the Chairman, TNEB on                 28-3-2008.  Para 4 of the letter read as follows:




 “I wish to state that It is the duty of every Department including the Tamil Nadu Electricity Board to ensure strict compliance of Hon’ble Supreme Court order and verify the details of saw mills to which connections have been issued in the past and necessary action to ensure strict compliance of the Hon’ble Supreme Court of India orders is to be pursued by the concerned Department.”






3.4.The judgement of the Supreme Court was delivered on 29-10-2002.  The Electricity Act 2003 came into force on 10-6-2003.  The Chief Secretary to Government issued directions on 26-3-2007, more than four years after the judgement of the Hon’ble Supreme Court.  






3.5. Section 56 of the Electricity Act 2003 deals with disconnection of electricity supply reads as follows:

“56 Disconnection of  supply in default of payment

 


(1)
Where any person neglects to pay any charge for electricity or any sum other than a charge for electricity due from him to a licensee or the generating company in respect of supply, transmission or distribution  or wheeling of electricity to him, the licensee or the generating company may, after giving not less than fifteen  clear days notice in writing, to such person and without prejudice to his rights to recover such charge or other sum by suit, cut off the supply of electricity and for that purpose cut or disconnect any electric supply line or other works being the property of such licensee or the generating company through which electricity may have  been supplied, transmitted, distributed or wheeled and may discontinue the supply until such charge or other sum, together with any expenses incurred by him in cutting off and reconnecting the supply, are paid, but no longer: 



Provided that the supply of electricity shall not be cut off if such person deposits , under protest, -

(a) an amount equal to the sum claimed from him, or


(b) the electricity charges due from him for each month calculated on the basis of average charge for electricity paid by him during the preceding six months, whichever is less, pending disposal of any dispute between him and the licensee. 



(2) 
Notwithstanding anything contained in any other law for the time being in force, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum  has been  shown  continuously  as recoverable  as arrear of  charges for  electricity supplied  and the licensee shall not cut off the supply of the electricity:”






3.6.  Section 43 of Act originally was as below:

“43. Duty to supply on request




(1) 
Every distribution licensee, shall, on an application by the owner or occupier of any premises, give  supply of electricity to such premises, within one month after receipt of the application requiring such supply : 



Provided  that  where such supply  requires extension  of distribution mains, or commissioning  of new sub-stations, the  distribution licensee shall  supply the electricity to such  premises  immediately after such extension  or commissioning or within such period as may be specified by the Appropriate Commission. 



Provided further that in case of a village or hamlet or area wherein no provision for supply of electricity exists, the Appropriate Commission may extend the said period as it may consider necessary for electrification of such village or hamlet or area.


       
(2)  
It shall be the duty of every distribution licensee to provide, if required, electric plant or electric line  for giving electric supply to the premises specified in sub-section (1) :



Provided that no person shall be entitled to demand, or to continue to receive, from a licensee a supply of electricity for any premises having a separate supply unless he has agreed with the licensee to pay to him such  price as determined by the Appropriate Commission . 


       
(3)  
 If a distribution licensee fails to supply the electricity within the period specified in sub-section (1), he shall be  liable to  a penalty  which  may  extend to one thousand rupees for each day of default.”






3.7. Section 43 was amended by the Electricity Amendment Act 2007 on 15-6-2007 to insert an explanation and the amended section reads as follows:

“43. Duty to supply on request




(1) 
Save as otherwise provided in this Act, every distribution licensee, shall, on an application by the owner or occupier of any premises, give  supply of electricity to such premises, within one month after receipt of the application requiring such supply : 



Provided  that  where such supply  requires extension  of distribution mains, or commissioning  of new sub-stations, the  distribution licensee shall  supply the electricity to such  premises  immediately after such extension  or commissioning or within such period as may be specified by the Appropriate Commission. 



Provided further that in case of a village or hamlet or area wherein no provision for supply of electricity exists, the Appropriate Commission may extend the said period as it may consider necessary for electrification of such village or hamlet or area.

[Explanation: - For the purposes of this sub-section, “application” means the application complete in all respects in the appropriate form, as required by the distribution licensee, along with documents showing payment of necessary charges and other compliances.]


       
(2)  
It shall be the duty of every distribution licensee to provide, if required, electric plant or electric line for giving electric supply to the premises specified in sub-section (1) :



Provided that no person shall be entitled to demand, or to continue to receive, from a licensee a supply of electricity for any premises having a separate supply unless he has agreed with the licensee to pay to him such price as determined by the Appropriate Commission.


       
(3)  
 If a distribution licensee fails to supply the electricity within the period specified in sub-section (1), he shall be liable to  a penalty  which  may  extend to one thousand rupees for each day of default.”  






3.8. 
It is clear that after 15-6-2007 the distribution licensee is bound to provide electricity supply only if an application for electricity connection is supported by the necessary legal compliances. After          15-6-2007, unless the appropriate authority has sanctioned a saw mill in accordance with the direction of Hon’ble Supreme Court, the licensee is at liberty to have refused the application for electricity connection.  As regards the period between 29-10-2002 and 15-6-2007, if the TNEB has effected a service connection to an unlicensed saw mill or to a new saw mill which did not have the prior permission of the Central Empowered Committee, the TNEB should refer these cases to the authorities competent to issue licenses for such units for fresh examination with reference to the direction of the Hon’ble Supreme Court.  The licensing authorities are bound to close down the operation of such unlicensed units  or cancel the licenses of new units, if  they have not obtained prior permission of the Central Empowered Committee.

4. Appeal






An appeal against this Order lies to the Appellate Tribunal for Electricity as per Section 111 of the Electricity Act 2003 within a period of forty five days.






With the above findings, M.P. No.30 of 2008 is finally disposed of.  No costs. 

Pronounced in the Open Court on this day of 29th June  2009.

(Sd……………….)           Sd………………)                   (Sd………….)

(R. RAJUPANDI)            (B.JEYARAMAN)                  (S.KABILAN)

       Member                         Member                              Chairman 
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